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June 2. Ac.cordingly, if at all possible, we would like to set up a meeting for this week to discuss
this critical issue. Please have someone from your staff caJ1 me at (305) 530-1322,

I greatly appreciate your expedited consideration of this matter and I apologize for
inCQnv~niencing you on your first day on the job.

Best wishes.

Sincerely yours,

.-., .... .' .Ai· I / / . I ".£...
/(d- ,<I- !U~~.i /1." ZJ.:~Ni.~<fe

Matthew L. Leibowitz

MLUmdr
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Commissioner Susan Ness
Federal Communications Commission
1919 M Street, WN
Washington, DC 20554

Re: PCS Minority Participation

Dear Commissioner Ness:

Congratulations on your first Jay in office.

I represent Jorge Mas and his company, MasTec, Inc., in the matter of Personal
Communications Services (PeS). As you may be aware, and as reported by the Wall Street
Journal today, there is great concern regarding how the FCC will implement the Congressional
mandate included in subsection 4 (D) of Section 309 0) to ensure that women and minority
owned firms, small business, and rural telephone companies are given an equal opportunity to
participate in the pes bidding process. Specifically, although the FCC initially considered
frequency set-asides for the designated entities, it now appears that the FCC staff is concerned
regarding the constitutionality of such an approach.

It is our belief that frequ~ncy set-asides, installment payments, tax certificates, as well as
bidding credits, are legally appropriate and economically necessary in order to ensure
participation by the designated entities in this new technology. Anything short of all of these
devices, particularly ~ill::..asides, would fail to properly and fully implement the provisions of
Section 309 (j)(4)(D) of the Communications Act.

I would respectfully request a meeting, as sooo as possible, to bring several minority
representatives to your Offlce to discuss these matters. It is our understanding that the Chairman
intends to bring this matter up at the June 9th meeting, thus time is of the essence, especially
given the sunshining of the matter once the Agenda is published. which I understand will be on
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June 2. Accordingly, if at all possible, we would like to set up a meeting for this week to discuss
this critical issue, Please have someone from your staff call me at (305) 530-1322.

I greatly apprec.iate your expedited consideration of this matter and I apologize for
inconveniencing you on your first day on the job.

Best wishes.

Sincerely yours,

Matthew L. Leibowitz

MLUmdr
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Before the
FEDERAL COMMUNICATIONS COMMISSION

'VASHINGTO~,D.C. 20554

In the Matter of

Implementation of Section 309(j)
of the Communications Act
Competitive Bidding Treatment of
Designated Entities

To: The Secretary

)
)
)
)
)

)

PP Docket No. 93-253

EX rARTE PRESENTATIQN

MasTec, Inc. submil~ an original plus one copy of this memo and attached letter (hand-

delivered ex-parte to Commissioners Andrew C. Barrett, James QueUo, Rachelle Chong, and Susan

Ness) for inclusion in the record of the above-referenced rule making proceeding.

Respectfully SUbmitted.

d::tJguI5£J2
Counsel for MasTec, Inc.

May 31, 1994

Leibowitz and Associates
One S.E. Third Avenue
Suite 1450
Miami, FL 33131
(305) 530-1322
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May 20~ 1994

The Honorable Reed Hundt
Chairman
,Ideral Communiea.t.ioJ1S Commission
1919 M StroetJ N.W. J.oom 814
WashiDgtOD, D.C. 20!!4

Dear Cbainuan Runck:

We are CODC:Crn.ed with recent indicadcns that the F~ral Comm~nieatiol'lS
Commission (pee) may not be fully~ section 309<J) of the
Communic:ationa Act passed by Cona:ress in Au.;ustl993. granan, the Commission
authority to oonduct auctiOl\S for liQCnsi"l radio spec:U'\Uft for the emerailtl Personal .
COfttthunicatiOM.:~~ ~S) iadust y.

Conpws spe¢i:t1ca11y deS1~ $Ub8eetioa 4(D) of section 309(j) to Cm\UN that
women and minority owned flmii. smallbus~ ~ rural telephoneeo~
iW ,iiven au equal opportunity to participate in the PCS bid:fin, proce!l!. As you
knnw. PCS 'NiJl ereare a masMVS new telCCQmmumcations mark:et represe~ an
historic opportunity to e~d the ownenhip and. oOBtrol of our telccoramunica&.iou
industry to include aH cItmt.ns.

Given the e~timated COlts of esblblishitla a PCS oerwori: Gd Pu.rchuilll
1icenaea. it is our belief dW the Commblion must implemem tour t3Icutial
mecbuisms 10 minority a.mi women owuadfirms (h4Yi.bs_ at leMl SO.1 perce11t equity
ownenl'lip and SO.l percent CODtrolliDa interest) and amaU buSinesaesl includiftl_ru~
telephone campanili. have ICClCli4I to ~ ~c...1tf eaptal to compete in tbe K:S
I\1arket. These mec::haniams are:~y sct..uidoI; instillment paytr1Catl; tax
ce:ttifica.tes: and. biddlnl cJWill. All~1I8 short of these devices. ~1Idy set­
asides; would fail to oroperly and fully lniplement the provisiODl of Section 309
(i)(4)(l) of the Comn1UluClUOnl Ac=l ana WOuld~ tJIe lihly cff'ec;t ofbaniDI
minority, women. and. small business etttty into~ PeS~

While 1ho Mardi 8t 1994 FCC regula&iom on COIDpotbive biddIns for
narrowband radio spectrum iooVfW some provisions tar women, .mall budnH5e8,
WJd minority parlicipatioD, the CtJtnmialion did not treat tbcse endtiea in a~
manner, and failed to adclJtu rural tekphono l;()tI!'panica lpe.;ifieal.ly. By fallina 10
catclOriCllly and uniformly adopt spet;1rUm set-uidcs aD an MTA basis, tax
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Comp.l.ia.a.ce with Congza&ioDal intent is critical to ensure that the duipded
eutities have accesa to~_ in this emergmg industry. We truSt that you will
10Dk i~ thie matDsr aDd addft=ss our COft<leINS- Wore the. promulgation of auction
~ for broadbaDd PCS. 'Wt!; would also welcOIM your~ that the
CQJUadss:iQn will puI1UC a .&:rate&)' to suitably imptoW the problems we have railed.

Thank you for ytAtt attentioa to ttd Iilaaet. We look forward to yOW"
:n;$pOnse.

#2~~~
~Chmmall.M.e.

... _1-,

.: ,- . ,.- I". I.·"' ,"'~

~'d~«Owens, M.C,

,,~
72 -,:JL

Robert Totn~.C .
.,," .'. .......-.

-:Z~/f4/ ~~~ .~('A~
Nancf 'Johnlaont M.C.

~JJ:M\..C.C"'.~
~<~Pe'tet" Dcutseh. M.C.
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Commissioner Susan Ness
Federal Comm.unications Commission
1919 M Street, NW
Washington. DC 20554

Re: Personal Communications Services

Dear Commissioner Ness:

I would like to express my appreciation for our meeting on Tuesday to discuss minorities
and other Designated Entities participation in PCS.

It is my understandmg based on several of those meedngs that the FCC Is now
entertaining a proposal that in lieu of a Designated Entities set-aside it will create a separate
frequency block for new entities with a maximum gross revenues of $100.000,000.00. As we
previQu~ly discussed, it is evident that the cost of acquiring these frequencies through the
auction process, as well, as the 'eost of construction and operation will be immense. Thus.
!imitin; the participation in the new entrant spectrum block to companies with only
$100,000,000.00 in revenue will likely lead to the self fulfIlling prophecy that these entities will
not ~ ~le to participate in acquiring and constructing these facilities. Further, these
Designated Entities may not have the financial strength to malntain troe ownership and
independent control in potential joint ventures.

Under this limitation, MasTec, Inc., (formerly Bumup & Sims and Church & Tower)
which is owned and controlled by Jorge Mas Canosa and his family, would not be eligible to
participate in this block. MasTec, Inc. has annual revenues of $178,126,000.00, according to
the Bumup & Sims Notice of 1993 Annual and Special Meeting and Proxy Statement issued on
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Commissioner Susan Ness
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February 10, 1994. It is significant to note that notwithstanding this revenue~ MasTec, Inc. had
only $525,000.00 in net income for the same period. Thus. MasTec, Inc .• one of the few
minority controlled companies with the financial wherewithal to participate in pes would be
e~duded from particip~tion in this new block.

Accordingly, we would respectfulIy request that in the event the FCC entertains this
proposal for a new competitive block. that the $lOO,ooO.Ooo.OO threshold be raised to
$200,000,000.00 to allow minority companies such as MasTec, Inc_ to participate,

With respect to our discussion concerning staggered auctions to allow for calculation of
an adequate bidding credit, I still remain skeptical. The amount of time for the FCC to calculate
the fair market value. as compared to the auction price, and ·then calculate a sufficient bidding
credit will be significant. Then adequate time must be given for Designated Entities to negotiate
and "paper" j",int ventures. The result will be a significant headstart for the licensees of the fIrst
and second blocks~ which I believe could be fatal for the ultimate successful Designated Entity.
Further, Wall Street may not be willing to find the last entry 1nto the market

Sincerely you.~_. __--- -..

--..~~._.~

_.- ,.-;0./ ........ ' .
~~ . ~/

Matthew L. Leibowitz

MLUmdr

Enclosure

cc: Gregory Vogt, Esquire
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Bumup " Sims I cr Group
P1'O Fonna Financi.1 StltallenU

Unaudited Condensed Consolid.ted Statement or Operation.
Twelve Moathl

( In Thousands except per share .uti )

cr
Group

Bumup " Pro ronna
sUn. Adjustments

Combined
Pro Forma

~enues S 34,136 S 143,990 S $ 178,126

Costs and Expeases
Costs of Revenues ." 1~1 1"'~ "11"- I "II" ""'""_"'t.l. U .., ....v,.."., .l".,-'':l'Q
Gc:ocnI aDd Administrative 2,937 17~07S 10.0\2
Depreciation and A.mortization 311 6,600 (207) (14) 6.764
lntereat Expcnao 3S 4.711 240 (1S) 4,993
()thc::r·Net 350 (5.1..906) 2,611 (16) (2,.,5)

Total Costs and S"panse$ 25,8'6 148,720 2,114 177,290

lncome (Loss) Before Income TI'(CS 8,280 (4,130) (2,714) 836

Provision (Credit) fot lncome Taxes 3,229 (11) 0.738) (1,180) (18) 311

Net Income (Loss) S 5,051 S (2,992) S 0,534) $ 525=

Earnings (Loss) per Share $ 4,592 S (0.34) $ 0.03

Average Shares Outstlnding (OOO's) 8J68 7,095 (19) 15,164

See Notes to Pro Fonnl FiDanciIl St.a.r.ements,

64


